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“The speakers were all excellent without
exception – focused on what was most
relevant – a good mix of the theoretical
and the practical. ”
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TRUSTING OUR TRUSTS
Trust lawyers and trustees face unprecedented changes:
• The Justice Committee of Parliament has recommended that a new Trusts Bill be passed.
• The Law Commission has proposed significant changes to the current “trust busting”
provisions in family law.
• The drafting of trust documents and changes to existing trusts will come under scrutiny.
• The Family Court will have greater jurisdiction over trusts.
If you work in the areas of trusts, estates, property and relationship property, you will need
to understand these changes. I invite you to join us at the 2019 trust conference to further
your understanding and prepare for the important changes that lie ahead.
I look forward to seeing you at the conference.

Greg Kelly

CHAIR
Greg Kelly, Greg Kelly Law, Wellington
Greg has 39 years’ experience in the wills, trusts and estate area. He is a member of the Wills and Trusts Committee
of the NZLS Property Law Section, and a member of STEP. Greg is a contributor to Butterworth’s Law of Trusts,
probate and administration author for McGechan on Procedure, co-author of Garrow and Kelly’s Law of Trusts and
Trustees (6th and 7th editions) and of Dobbies’ Probate and Administration Practice (5th and 6th editions). He has
presented papers at numerous seminars and conferences for NZLS CLE, Chartered Accountants Australia & New
Zealand and other organisations throughout New Zealand. Greg was the chair of the NZLS CLE Trust Conferences
in 2009, 2011, 2015 and 2017. In 2010 Greg received a Master of Laws with distinction from Victoria University for his
thesis on an Inheritance Code for New Zealand. In 2009 Greg established Greg Kelly Law Limited a specialist will,
estate and trust legal practice.

In this Conference you will:
LEARNING
OBJECTIVES

• Hear about the impending changes and what these could mean for trust lawyers.
• Understand the implications of the impending changes in this area.
• Gain some practical strategies to enable you to better serve your clients.

PROGRAMME
DAY ONE
8.00-8.30

REGISTRATION

8.30-8.40

OPENING | Chair: Greg Kelly

8.40-9.10

KEYNOTE SPEAKER
A Short History of Trusts: President Kós’s address will look at the ancient origins of the express
trust in Roman, and then English law, and at associated concepts from Tikanga Māori,
including kaitiakitanga. It will go on to identify organising principles that remain active in the
approaches taken to trusts in the 21st century by the courts of Aotearoa New Zealand.

Presenter

Justice Stephen Kós

9.10-9.20

INTRODUCTION TO THE DAY
Greg will briefly outline how the conference will run and the rationale for how the programme
has been structured.

Presenter

Greg Kelly

9.20-10.50

TRUST BILL AND PRA REFORMS – THE FUTURE IS ALMOST HERE . . .
In this session the main changes to existing law as a result of the expected enactment of the
Trusts Bill and the Law Commission’s proposed changes to the Property (Relationships) Act
1976 will be discussed.
Bill will consider the implications of the Trusts Bill (or Act) for those who advise on and draft
trust deeds, for beneficiaries who may want to obtain information about the trust or challenge
trustee decisions, and for trustees who now will have extra disclosure obligations and
responsibilities.
Helen will outline the Law Commission’s proposals for reform of the Property (Relationships)
Act 1976, focusing particularly on how the law should deal with property held on trust when
that property has been produced, preserved or enhanced by the relationship.

Presenters

Helen McQueen
Bill Patterson

10.50-11.20

MORNING TEA

11.20-12.05

THE CAPACITY FACTOR
Legal issues relating to the capacity of trustees and appointors are becoming increasingly
prevalent and challenging. Juliet will take you through the legal issues and, with the help of a
case study, provide you with some practical guidance on how to deal with them.

Presenter

Juliet Moses

12.05-12.50

TESTAMENTARY CAPACITY IN PRACTICE
This session will walk us through contextual considerations of capacity and address, in a
practical way, challenges associated with capacity in the context of wills, property and
business transactions. It will cover post death enquiries into testamentary capacity and undue
influence, and practical steps to avoid these challenges at the front end.

Presenters

Vicki Ammundsen
Kimberly Lawrence (Wellington only)
Colette Mackenzie (Auckland only)

12.50-1.50

LUNCH
1

1.50-3.20

ATTACKS ON TRUSTS
Trusts continue to be the subject of attack in litigation, and the mechanisms through which
those attacks are launched develop quickly and ingeniously. This presentation will provide
a practical discussion of the ways in which trusts are attacked and how those attacks are
presented to the courts. It will also provide a practical discussion of the ways in which such
attacks are defended, and how those defences are presented to the court.

Presenters

Amanda Bradley
Isaac Hikaka
Andrew Watkins

3.20-3.50

AFTERNOON TEA

3.50-4.50

DRAFTING TRUST DEEDS – PART 1
In this session, our panel will discuss making sure your trust deeds are fit for purpose. They
will discuss effective drafting of deeds by reference to the topics discussed earlier in the day.
Each presenter will take topics previously addressed (eg appointors’ powers and capacity)
and discuss using sample clauses (including “do’s” and “don’ts”), how drafting can be used to
manage risk and provide for various eventualities.

Presenters

Dr Andrew Butler (Wellington only)
Chris Kelly
Catherine Muir
Nathaniel Walker (Auckland only)

4.50-5.00

WRAP UP | Chair: Greg Kelly

5.00-7.00

DRINKS AND CANAPÉS PROUDLY SPONSORED BY

DAY TWO
8.35-8.40

WELCOME BACK | Chair: Greg Kelly

8.40-10.10

COURT SUPERVISION OF TRUSTS – THE PRINCIPLES AND PRACTICE
Trusts are creatures of the courts and the courts take great care in ensuring that trusts and
trustees remain under their supervision. However, what are the principles and practice of court
intervention in trusts and trustee decisions? This session will take a comprehensive look at
historic and recent Commonwealth case law and draw out the relevant principles and practice.
In particular it will cover the distinction between dispositive decisions and management
decisions, the grounds for court intervention in dispositive decisions, the grounds for court
intervention in management decisions, effects of exoneration clauses, and a summary of the
recent trends in case law. Are courts becoming more interventionist? What lawyers should
tell trustee clients to do when faced with a challenge including, pre-emptive directions
applications and beddoes applications.

Presenters

Jeremy Johnson
Sally Morris

10.10-10.40

MORNING TEA

10.40-11.40

DODGY DRAFTING, ERRANT EXECUTORS, TERRIBLE TRUSTEES, AND LAX LAWYERS
When trust and estate drafting and administration goes awry, including: how the issues arise at
the coal face, latest cases, and protecting yourself, your reputation, and your profitability.

Presenters
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Priscilla Brown
Vanessa Bruton QC

11.40-12.25

NIGHTMARE ON TRUSTS STREET – TRUSTEE COSTS
Jared will expand on issues that can become a “nightmare on Trusts street”, including: classes
of Trust Litigation and impact on cost orders, beddoes and prospective costs orders, orders
for former trustees, trustees de son tort, or invalidly appointed trustees, cost awards against
trustees and indemnities, beneficiaries, other parties, and appeal costs.

Presenter

Jared Ormsby

12.25-1.25

LUNCH

1.25-2.50

VARIATIONS, RESETTLEMENTS AND WINDING UP TRUSTS
In this session Jessica and Jeff will discuss:
1. Variations and resettlements, in particular:
Clauses used to change trusts (powers of appointment, express variation and resettlement
powers, releases of powers, changes to classes of beneficiaries), dealing with the effects of
relationship property settlements on trusts, how the Trusts Bill affects changes to trusts,
court-ordered variations; and
2. Winding up trusts:
Methods for winding up trusts, trustees’ liabilities, liens and indemnities on winding up, and
how the Trusts Bill affects winding up of trusts.

Presenters

Jeff Kenny
Professor Jessica Palmer

2.50-3.20

AFTERNOON TEA

3.20-4.20

RESETTLEMENTS – TAX IMPLICATIONS
Trust practitioners need to be aware of the tax issues that can arise on a resettlement.
Income tax issues include knowing when there is a “taxable event”, identifying the income
tax implications arising from the transfer of different types of assets, and understanding how
resettlements made in accordance with a relationship property agreement are treated. GST
issues include determining when a resettlement can be zero-rated for GST purposes and
whether it is possible to claim a second-hand goods credit. This session will use a case study
to illustrate the practical application of these and other tax issues.

Presenters

Katherine Ewer
Stephen Tomlinson

4.20-4.55

DRAFTING TRUST DEEDS – PART 2
The panel will focus again on effective drafting of trust deeds by reference to topics discussed
during the day. Sample clauses will be provided in relation to topics discussed including
clauses dealing with costs, limitation of trustee liability, variations, and resettlements with
comment on what works and what doesn’t.

Presenters

Dr Andrew Butler (Wellington only)
Chris Kelly
Catherine Muir
Nathaniel Walker (Auckland only)

4.55-5.00

CLOSING COMMENTS | Chair: Greg Kelly

ACCOMMODATION
City Hotel Options – These rates will be subject to availability and no rooms will be held
AUCKLAND
Crowne Plaza Auckland
Room Price
*$250 (incl GST)
Link
https://crowneplaza.nz/nzlawsociety

WELLINGTON**
James Cook Hotel Grand Chancellor
Terrace Room
Lambton Room
Link https://bit.ly/2AOHHHm

*$155 (incl GST)
*$185 (incl GST)

*To book accommodation at the special 2019 NZLS CLE Trusts Conference rates above, please use the links noted.
**Please note the accommodation for the Wellington offering is not in the same venue as the event.
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KEYNOTE SPEAKER
The Hon Justice Stephen Kós, Court of Appeal, Wellington
Justice Stephen Kós graduated LLB (Hons) from Victoria University in 1981 and LLM from Cambridge
University in 1985. He was appointed to the High Court in 2011, to the Court of Appeal in 2015 and
became President of that court in 2016. He is also one of the co-authors of Equity & Trusts in New
Zealand.

SPEAKERS
Vicki Ammundsen, Vicki Ammundsen
Trust Law Limited, Auckland

Amanda Bradley, Duncan Cotterill,
Christchurch

Vicki is a director at Vicki Ammundsen
Trust Law Limited. She has a practical
and grounded approach in her role as a
trust practitioner and advises on all areas
of trust and estate law.

Amanda specialises in family law,
relationship property, the protection of
assets prior to and during a relationship
and the division of assets upon
separation, including personally owned
assets, companies and trust property.

Priscilla Brown, Priscilla Brown,
Auckland

Vanessa Bruton QC, O’Connell
Chambers, Auckland

Priscilla established her own practice
in 2015. She specialises in trust, estate
and relationship property disputes and
advisory matters.

Vanessa is a litigator, practising almost
exclusively in trust and estate disputes.
She was lead counsel for the successful
plaintiffs in Thurston, Green and Clement
v Lucas, and acted for the successful
trustees in Thompson v Thompson.

Dr Andrew Butler, Thorndon Chambers,
Wellington

Katherine Ewer, Katherine Ewer Tax &
Trust Specialist, Christchurch

Andrew joined Thorndon Chambers in
late 2018. He has litigated numerous
trusts and equity matters and advised on
complex trust and estate issues. Andrew
is general editor of Equity and Trusts in
New Zealand.

Katherine, a tax and trust legal specialist,
advises on a variety of income tax and
GST issues relating to commercial and
property transactions as well as tax
issues specific to trusts.

Isaac Hikaka, LeeSalmonLong, Auckland

Jeremy Johnson, Wynn Williams,
Christchurch

With particular expertise in trust
disputes, Isaac appears at all court levels
in New Zealand and the Pacific Islands
(including as lead counsel in the Privy
Council).
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Jeremy is an experienced litigator and
dispute resolution specialist. He has
particular expertise in commercial,
insolvency, equity and trust law.

Chris Kelly, Greg Kelly Law, Wellington

Jeff Kenny, Wynn Williams, Christchurch

Chris has over 40 years’ experience as a
lawyer specialising in wills, trusts, estates
and elder law. He is co-author of two
leading legal texts: Garrow & Kelly Law of
Trusts and Trustees and Dobbie’s Probate
Administration Practice.

Jeff has over 30 years’ experience in trust
law and is a former member of both the
Wills and Trusts Committee and the Trusts
Law Review Working Group of the NZLS
Property Law Section.

SPEAKERS
Kimberly Lawrence, Greg Kelly Law,
Wellington

Colette Mackenzie, Greg Kelly Law,
Wellington

Kimberly advises clients dealing with
difficult trust and estate problems,
structures clients’ affairs prior to death
in order to minimise the risk of estate
litigation, and acts in relation to trust and
estate litigation of all kinds.

Colette has extensive experience in all
aspects of trust law, advising clients
on the use of trusts and wills in the
context of asset planning, with particular
expertise in dealing with attacks on and
division of trust property.

Helen McQueen, Law Commission,
Wellington

Sally Morris, Morris Legal, Auckland

Helen was a partner and consultant at
Chapman Tripp before joining the Law
Commission in 2016. She is the Lead
Commissioner on the review of the
Property (Relationships) Act 1976.

Juliet Moses, TGT Legal, Auckland
Juliet is a partner at TGT Legal and
specialises in trusts, personal asset
planning and superannuation. She is a
regular presenter of seminars and author
of articles on issues arising in those areas.

Sally, the founding partner of Morris Legal,
has an established reputation in the field
of relationship property and trust and
estate disputes. She appears regularly in
the Family and High Court and Court of
Appeal on behalf of trustees, beneficiaries,
executors, charities and private clients.

Catherine Muir, Malley & Co,
Christchurch
Catherine specialises in trust law, asset
structuring and complex relationship
property settlements. She regularly
advises settlors, trustees, and
beneficiaries of trusts.

Jared Ormsby, Plymouth Chambers,
Christchurch

Professor Jessica Palmer, University of
Otago, Dunedin

Jared specialises in trust and commercial
litigation. He advised the Minister of
Justice on the Trust Reference Group, is
a member of STEP and is a contributing
author to Brookers Equity and Trusts in
New Zealand.

Jessica, Dean of the Faculty of Law,
teaches courses in contract, equity and
commercial law. She was a member of
the reference group assisting the New
Zealand Law Commission in its recent
Review of the Law of Trusts.

Bill Patterson, Patterson Hopkins,
Auckland

Stephen Tomlinson, Tomlinson Law,
Christchurch

Bill has an extensive trust, commercial
and equity litigation practice. He has
presented papers for NZLS CLE, ADLS
and CAANZ as well as their Trusts Special
Interest Group.

Stephen advises accounting firms and law
firms on a wide range of tax issues, is a
member of the NZLS Taxation Committee
and was a member of the Minister’s Trust
Reference Group on trust law reform.

Nathaniel Walker, Russell McVeagh,
Wellington

Andrew Watkins, Wynn Williams,
Christchurch

Nathaniel is a partner in Russell
McVeagh’s litigation and dispute
resolution team, with a particular focus
on contentious trust matters.

Andrew, a family law specialist,
particularly the resolution of complex
relationship property and estate claims,
has conducted over 80 successful
mediations and completed courses in
advanced negotiation and advanced
mediation at Harvard.
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TRUSTS CONFERENCE 2019
REGISTRATION
REGISTER ME FOR
WELLINGTON
17-18 JUNE

AUCKLAND
24-25 JUNE

LIVE WEB STREAM
17-18 JUNE

Intercontinental Wellington
2 Grey Street
Wellington
04 472 2722

Crowne Plaza Auckland
128 Albert Street
Auckland
09 302 1111

At Your Computer

Last Name

Please note: Live Web Stream
registrations close 3pm Friday 14 June

First Name

Title

REGISTER
ONLINE AT:

www.lawyerseducation.co.nz

Firm/Organisation

POST TO:

NZLS CLE Ltd, PO Box 5041,
Wellington 6140, DX SP20202

Address

FAX TO:

DX:

PO Box:

04 463 2986

Street Address:

INQUIRIES
0800 333 111

Suburb:

registrations@lawyerseducation.co.nz

Town/City:

Postcode:

CANCELLATION AND REFUND POLICY

Phone:
Email:
Dietary Requirements:

FEE (Incl GST) - Includes morning and afternoons teas, lunch, and a book
Early Bird By 21 May

or AFTER 21 May

NZLS/Associate member

$1,285

$1,335

Non-member

$1,365

$1,415

Live Web Stream

$1,205

$1,255

Books are available in Hard Copy AND/OR PDF. Please indicate your choice.

PDF

$ no extra charge

OR

$ no extra charge

OR

+ $30

Both Hard Copy and PDF

PAYMENT
PAY BY ENCLOSED CHEQUE: Payable to ‘NZLS CLE Ltd’
PAY BY DIRECT CREDIT: Acc. Name ‘NZLS CLE Ltd. Acc. Number 12-3192-004-9995-00
(Include your surname & name of organisation as the reference)
PAY BY CREDIT CARD
Expiry:

Card Number:
Name on Card:

+
6

Cardholders
Signature:

-

-

/
Visa
Mastercard
Amex

PRIVACY ACT 1993

The information requested on this registration form is for NZLS
CLE Ltd and the sponsors only.
I do not wish the sponsors to receive my
contact details.

BOOK
Hard Copy
Your book will be given to you
when you register on the day.

BOOK* Pricing for conference registrants only

Hard Copy

Please note: Minimum and maximum numbers apply.
Registrations will be accepted on a first-come/first-served basis.
Registrations close 10 working days before the presentation
date (the closing date). NZLS CLE Ltd reserves the right to
cancel any session that does not reach the budgeted minimum
number of registrations. This decision will be made on the
closing date and a full refund will be made to each registrant of
the cancelled session. If you cancel your registration before the
closing date, a refund will be made, less a $200 administration
fee. After the closing date, there will be no refund. You may
transfer your registration to another person until five working
days before the presentation. Please advise NZLS CLE Ltd in
writing of the change.

Security
code:

PDF
You will be emailed a PDF copy
of the book 3 working days
before the event.
Both Hard Copy & PDF
You will be emailed a PDF copy
of the book 3 working days
before the event, and you can
collect the hard copy book when
you register on the day.

