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A good understanding of education law in 2019 continues to be highly relevant for
principals, senior leaders, Boards of Trustees, and their advisors, enabling them to avoid
the hazards of litigation and media and social media publicity. The NZLS CLE Education
Law Conference 2019 brings together education law experts from around the country who
work across all areas of the education sector.
The Conference will provide a legal update and an insightful and practical look at the key
legal issues facing schools in 2019. Attendees will be provided with practical guidance on
how to respond lawfully and effectively to the key legal issues that arise within the school
environment including employment law and staff management, social media issues, student
discipline best practice, managing Board of Trustees relationships, Teaching Council and
mandatory reporting obligations, health and safety, as well as responding to Official
Information Act and Privacy Act requests.
A panel discussion will also be included in the Conference, with a facilitated discussion on
Tomorrow’s Schools Independent Taskforce Report and the subsequent feedback on the
proposals for change to the education sector, and the legal implications of these changes for
schools. I very much look forward to welcoming you to Education Law 2019 and I have no
doubt that it will provide attendees with practical, relevant and informative professional
development.

Gretchen Stone

CHAIR
Gretchen Stone, Harrison Stone, Auckland
Gretchen specialises in employment and education law, and works with secondary principals through the Secondary
Principals’ Association of New Zealand (SPANZ) and with primary principals as the Honorary Solicitor for Auckland
Primary Principals’ Association (APPA).

PROGRAMME
8.30-9.00

REGISTRATION

9.00-9.10

WELCOME AND OPENING | Chair: Gretchen Stone

9.10-10.10

ADJUSTING TO CHANGE
A panel discussion exploring the 2018 Tomorrow’s Schools Independent Taskforce Report’s
recommendations to establish Education Hubs and reconfigure the system of Government
Agency stewardship.
•
•
•

What are the potential legal fish hooks in the proposals?
How could this affect employment, student disciplinary and reporting practices?
What are some key lessons learned from the 1989 Tomorrow’s School work programme
implementations?

Panellists 		
		
		

Whetu Cormick
Shirley Maihi QSM
Gretchen Stone
Patrick Walsh

10.10-11.10

EMPLOYMENT LAW – 2019 UPDATE AND PRACTICAL GUIDANCE
Major changes to employment law come into effect this year. This session considers the
employment law changes that schools need to be aware of, and how some practices may
need to change. The changes include restriction of the use of trial period clauses, changes
to union rights and how collective agreements will apply to non-union members, and the
introduction of domestic violence leave. Other topics will include: mandatory reporting and its
relationship with employment dispute settlements, negotiation/dispute resolution, and vetting
of non-teaching staff and clean slate convictions disclosure.

Presenter		
John Hannan
11.10-11.30

MORNING TEA

11.30-12.30

EMPLOYMENT LAW – THE ROLE OF THE BOARD AND PRINCIPAL
This session will focus on the roles of the Board and Principal, and compliance with statutory,
contractual, and policy requirements. We will review some recent Court and Authority cases
which set out the potential consequences for schools when things go badly wrong. The cases
cover a range of topics including suspension, disciplinary investigations, and competency
proceedings, and provide some general guidance for taking effective action and keeping out
of trouble.

Presenter 		

Fiona McMillan

12.30-1.20

LUNCH

1.20-2.00

MANAGEMENT AND GOVERNANCE – RELATIONSHIPS AND THE POTENTIAL FOR
CONFLICTS OF INTEREST
Who says I’m conflicted? Sue will discuss the potential for relational conflicts of interest which,
if not recognised, can leave the Board open to challenge. Conversely, the perception of conflict
may only be in the eye of the beholder. Key to avoiding trouble down the line is for the Board
to understand the risks. Sue will drill into what this might mean in practice:
•
•
•

Presenter

When Board members are involved too early in the piece
When Board members declare a conflict of interest
When someone else thinks that a Board member is conflicted.

Sue Cotter
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2.00-2.30

TEACHING COUNCIL UPDATE
An update on the latest from the Teaching Council including:
•

The Education (Teaching Council of Aotearoa New Zealand) Amendment Act – new name
and governance structure

•

Teaching Council view on relationships with former students

•

Recent Disciplinary Tribunal decisions including cases concerning teaching staff with
drink-driving convictions

•

Any other issues Teaching Council sees arising.

Presenter 		

Julia McCook-Weir

2.30-2.50

AFTERNOON TEA

2.50-3.50

STUDENT ISSUES
There is little doubt that schools, in both the primary and secondary sectors, are facing
an unprecedented expansion in the range of issues they must deal with as they act in loco
parentis towards their students on a day-to-day basis. Schools have duties and obligations
towards their students but, equally, schools must be careful to act in a way which protects
them from legal challenge to the greatest degree possible.
This session aims to increase attendees’ awareness of how schools should properly deal with
a number of tricky student issues including:
•

LBGTQI student rights including those around school uniforms, bathroom access and sports
team competitions

•

Student suspension – s 14 guidance

•

Duty of care on schools, for example for students on trips and for students taking 		
prescribed medications

•

Historical sexual abuse claims and a school’s obligations when confronted with such claims.

Presenter 		

Rachael Schmidt-McCleave

3.50-4.50

PARENT AND GUARDIAN RELATED ISSUES
A practical session focusing on how schools can manage interactions with parents and
guardians, from a legal perspective, to minimise the risk of escalations and confrontations
including:
•

Social media guidelines for staff

•

Official Information Act and Privacy Act requests

•

Dispute Resolution

•

Trespass and Non-harassment Orders.

Presenter 		

Simon Mitchell

4.50-5.00

CONFERENCE WRAP UP | Chair: Gretchen Stone

In this Conference you will be:
LEARNING
OBJECTIVES
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• Updated on the latest legal issues facing schools and Boards of Trustees.
• Able to apply this knowledge in your practice.

SPEAKERS
Whetu Cormick, New Zealand Principals’ Federation (NZPF), Wellington
Whetu joined NZPF in 2011 and six years later took up the challenge to front NZPF as President, a role
to which he has recently been re-elected for a third term for 2019. Whetu is a primary school principal
and has over twenty years of school and sector leadership experience. During his tenure, Whetu has
overseen the development of Te Ara Hou – The Māori Achievement Collaboratives (MACS). MACS is
a unique leadership programme designed to grow the cultural competence and intelligence of New
Zealand leaders to better support Māori students in mainstream New Zealand schools.

Sue Cotter, New Zealand School Trustees’ Association, Wellington
Sue has 18 years of governance experience on Boards of Trustees in the primary, secondary and
early childhood education sectors. During that time, she held a range of positions within NZSTA.
Currently, Sue is one of two Senior Advisors providing governance support and mentoring to advisers
across the country. The team is also responsible for developing governance resources for NZSTA’s
professional development programme and for its website.

John Hannan, DLA Piper, Auckland
John specialises in employment law, education law and commercial litigation. He has appeared in
leading employment law cases in the Employment Court and Court of Appeal. John has acted for
many Boards of Trustees and their insurers on employment, governance, privacy, human rights and
student discipline matters. He is a Council member of Manukau Institute of Technology. John is a
sitting Member of the Disciplinary Tribunal.

Shirley Maihi QSM, Finlayson Park School, Manurewa
Shirley is the principal of Finlayson Park School Manurewa, a large multicultural primary school in
South Auckland. She has experienced large roll growth in a school which nurtures First language.
Shirley is passionate about bilingual learning and promotes achievement through several language
immersion streams. She is the past President of the local Principals’ Association, past part-time
university lecturer in bilingualism, community leader, and chairperson of several community groups.

Julia McCook-Weir, Teaching Council of Aotearoa New Zealand, Wellington
Julia works in the Professional Responsibility team at the Teaching Council. This is the section of the
Council that responds to complaints and mandatory reports about teacher conduct and competence.
It was previously called Teacher Practice.

Fiona McMillan, Anderson Lloyd, Dunedin
Fiona specialises in employment and education law. She advises governmental and private sector
employers, and a number of local schools as well as members of the NZ Principals’ Federation.
Fiona has practical experience in schools as she previously worked as a primary school teacher, and
completed a PG Dip in Child Advocacy before her law degree. Fiona is a Board member of Knox and
Salmond Colleges in Dunedin.

Simon Mitchell, Hobson Chambers, Auckland
Simon is an experienced litigator specialising in family and employment law. He has a special interest
in education law issues including dispute resolution and mediation.
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SPEAKERS
Rachael Schmidt-McCleave, Barrister, Wellington
Rachael has worked in public and private practice in NZ and the UK since admission in 1996 and
joined the Independent Bar in 2014. She has extensive expertise in public law and judicial review,
and is an experienced investigator, mediator, and the co-author of Health and Safety in NZ: Know the
Law. Rachael has advised both the Ministry of Education and schools on a range of issues including
employment law, health and safety, contractual disputes and duty of care, as well as administrative
law and process issues.

Patrick Walsh, John Paul College, Rotorua
In addition to being a principal, Patrick is also a qualified lawyer. He is the author of Educational
Management and the Law and co-author of Schools Go To Court (Pearson Education). Patrick is also
a former President of The Australia New Zealand Education Law Association (NZ Chapter) and the
Secondary Principals’ Association of New Zealand. He is a current member of the Disciplinary Tribunal
of the Teaching Council and Board Chair of The Schools International Education Business Association.

Have you tried EasyReference
research papers?
Past Education law conference
papers at your fingertips!
Searchable PDF, delivered to you instantly,
written by experts

www.lawyerseducation.co.nz
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EDUCATION LAW
REGISTRATION
Last Name

First Name

Title

REGISTER ME FOR

Firm/Organisation

WELLINGTON
JAMES COOK HOTEL
6 MAY

Address

AUCKLAND
ELLERSLIE EVENT CENTRE
7 MAY
DX:

PO Box:

LIVE WEB STREAM
6 MAY

Street Address:

Please note: Live Web Stream
registrations close 3pm
Friday 3 May

Suburb:
Town/City:

Postcode:

Phone:
Email:

REGISTER

Dietary Requirements:

ONLINE AT:

www.lawyerseducation.co.nz

POST TO:

NZLS CLE Ltd, PO Box 5041,
Wellington 6140, DX SP20202

FEE (Incl GST) - Includes book and all catering
In Person

$540.00

Live Web Stream

$520.00

FAX TO:

04 463 2986
INQUIRIES
0800 333 111

BOOK - pricing for conference registrants only

registrations@lawyerseducation.co.nz

Books are available in Hard Copy AND/OR PDF. Please indicate your choice.
Hard Copy
PDF

$ no extra charge

OR

$ no extra charge

OR

+ $30

Both Hard Copy and PDF

BOOK – BOTH HARD COPY AND
PDF

CONFERENCE FEE

$

+

$

TOTAL DUE

=

Please note: Minimum and maximum numbers apply.
Registrations will be accepted on a first-come/first-served
basis. Registrations close 10 working days before the
presentation date (the closing date). NZLS CLE Ltd reserves
the right to cancel any session that does not reach the budgeted
minimum number of registrations. This decision will be
made on the closing date and a full refund will be made to
each registrant of the cancelled session. If you cancel your
registration before the closing date, a refund will be made, less
a $200 administration fee. After the closing date, there will
be no refund. You may transfer your registration to another
person until five working days before the presentation. Please
advise NZLS CLE Ltd in writing of the change.

PRIVACY ACT 1993

The information requested on this registration form is for
NZLS CLE Ltd and the sponsors only.
I do not wish the sponsors to receive my
contact details.

$

BOOK

PAYMENT
PAY BY ENCLOSED CHEQUE: Payable to ‘NZLS CLE Ltd’
PAY BY DIRECT CREDIT: Acc. Name ‘NZLS CLE Ltd. Acc. Number 12-3192-004-9995-00
(Include your surname & name of organisation as the reference)
PAY BY CREDIT CARD
Expiry:

Card Number:
Name on Card:
Cardholders
Signature:

CANCELLATION AND REFUND POLICY.

-

-

/
Visa
Mastercard
Amex

Security
code:

Books are available in Hard Copy,
PDF or Both. Please indicate your
choice.
• Hard Copy
Your book will be given to you
when you register on the day.
• PDF
You will be emailed a PDF copy
of the book 3 working days
before the event.
• Both Hard Copy & PDF
You will be emailed a PDF copy
of the book 3 working days
before the event, and can collect
the hard copy book when you
register on the day.

+
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